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DECLARATION OF RESTRICTIONS
FOR

HAWKSNEST SUBDIVISION

KNOW ALL PERSONS BY THESE PRESENTS; that PEBBLE VALLEY
ASSOCIATES is a partnership duly organized and existing under and
by virtue of the laws of the State of Wisconsin, located at
Broockfield, Wisconsin (herein referred to as “Developer,” which
term shall also include the duly authorized agent of Develcper).
Developer 1s the owner of Hawksnest, being a Subdivision of part
of the Southeast Quérter (SE 1/4) and Southwest Quarter (SW 1/4)
of the Southeast Quarter (SE 1/4) of Section 10, and part of the
Northwest Quarter (NW 1/4), Northeast Quarter (NE 1/4), Southwest
Quarter (SW 1/4) and Southeast Quarter (SE 1/4) of the Northeast
Quarter (NE 1/4) of Section 15, Township 7 North, Range 18 East,
Town of Delafield, Waukesha County, Wisconsin, (herein referred
to as ”Hawksnest”) and intending to establish a general plan for
the use, occupancy and enjoyment of Hawksnest, does hereby
declare for the mutual benefit of present and future owners of
lands in Hawksnest and any future stages of development added as
provided in Section C, below (herein referred to individually as
#Owner” and collectively as “Owners”), that Hawksnest shall be

subject to the following restrictions:



A. BUILDING AND USE RESTRICTIONS

1. A1l lots are restricted to the erection of a one
story, story and one-half, two story or split level single family
residence building with a minimum square footage of living space
(without regard for basement level areas) of three thousand
(3000) square feet, and with an attached garage which will
accommcdate at least two cars.

2. only one residence building may be erected on a
lot.

3. The garage must be attached to the residence,
directly or by breezeway, or.built into the basement of the
residence and must be constructed with the residence. Garage
entrances must be on the side of the building unless Developer
grants an exception. All driveways must be paved.

4. All homes and appurtenant structures in Hawksnest
shall be of a traditional design such as those commonly referred
to as Early American, Cape Cod, English Tudor, French Manor,
Georgian, and the like. The design of each home shall be subject
to Developer’s approval in accordance with Paragraph A.9, below.
In granting such approval, Developer may, in its sole discretion,
permit portions of the structure (such as sun rooms, green houses
and window areas) which are not historically based, if their
appearance is reasonably éompatible with the traditional styles

of architecture permitted in Hawksnest. Any subsequent



remodeling or renovation shall comply with the design standards
set forth herein.

5. owner and all contractors and subcontractors shall
comply with the erosion control plan requirements set forth in
the attached Exhibit A.

6. The exterior walls of the home and attached garage
must be constructed of structural face brick, stucco or stone,
wood or other natural materials. Manufactured siding materials
such as pressed board, masonite, plywood, vinyl, aluminum or
steel are not permitted. Stucatto board is acceptable if no
seams are exposed. Any exposed basement or foundation wall must
be covered with face brick, stone or stucce. Chimneys shall be
constructed of structural masonry materials. All roof areas
having an appropriate pitch shall be covered with wood shakes;
provided, however, Developer shall have the right to approve
other roofing materials if they are of comparable quality or
better suited to the approved building design.

7. The residence, attached garage, landscaping and
paved driveway must be completed within one (1) year from the
start of construction.

8. All structures shall be constructed within the
building envelops and conform to the setback restrictions set
forth in the Plat of Hawksnest.

9. All building plans, the exterior design and color
of each building to be constructed, and all yard grades and stake
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out surveys must be approved by Developer in writing prior to
application for a building permit. In addition, basic site
features such as fences, decks, inground swimming pools,
additions and other temporary or permanent structures or elements
contributing significantly to the total environmental effect of
Hawksnest are subject to the prior written approval of Developer.
Developer’s approval shall be based upon the building and use
restrictions contained in this Section A and such guidelines as
may be adopted from time-to-time by Developer. Developer may
withhold exterior design approval if the design is too similar in
appearance to others in close proximity.

10. In lieu of public street lights, there shall be
installed in a location designated by the Developer at the time
of construction of a residence building on a lot, one outdoor
electric lamppost with photoelectric controls with no override
switch. The design of the lamppost shall be subject to the
approval of the Developer. The lamppost shall be maintained by
the lot Owner in proper operating manner. If the lamppost is not
so maintained, maintenance shall be performed by the Hawksnest
Home Owner’s Association, created pursuant to Section B, below,
and the cost of such maintenance shall be an assessment against
the lot Owner, payable within ten (10) days after the date of the
assessment.

11. The design and location of each mail box/newspaper
box shall be subject to the approval of Developer.
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12. There shall be no outside storage of boats,
trailers, buses, commercial trucks, campers or other vehicles or
items deemed to be unsightly by the Developer.

13. There shall be no garden or other out buildings,
above ground swimming pools or satellite dish antennas having a
diameter in excess of twenty-four (24) inches. No antenna or
satellite dish shall be visible from any roadway or neighboring
lot.

14. Developer shall have the right to modify the
building and use restrictions contained in this Section A with
respect to Lot 11 because of its location within Hawksnest.

15. Any Owner violating the restrictions contained
herein shall be personally liable for and shall reimburse
Developer for all costs and expenses, including attorney’s fees,
incurred by Developer in enforcing the restrictions contained in
this Section A. The foregoing shall be in addition to any other
rights or remedies which may be available to Developer.

B. OWNERS ASSOCIATION

1. An unincorporated association (herein referred to
as the “Association”) of the Owners of lands in Hawksnest and all
future stages of development added as provided in Section C,
below, is hereby created for purposes of owning, managing and
controlling the Common Areas (as defined below) and performing

its other duties as set forth herein for the common benefit of



the Owners. The Association shall be known as “Hawksnest

Homeowners Association.”

2. The term “Common Areas” shall include the

following areas of Hawksnest and any future stages of development

added in accordance with Section C, below.

(a) All outlots, conservancy areas, recreational
areas and common areas owned by the Association or Developer
and shown on the Plats or Certified Survey Maps of the lands
subject to this Declaration.

(b) The area of easenents granted to the
Association by Developer over portions of the lands subject
to this Declaration.

(c) The grass area and any fencing and land-
scaping contained within the public rights-of-way of any
public roadway adjacent to the lands subject to this
Declaration.

(d) All landscaped courts and boulevards
contained ;ithin the dedicated streets in the lands subject

to this Declaration.

Any portion of the Common Area within the public street right-of-

way may only be improved with the consent of the appropriate

public authorities.

3. The Association shall be governed by a three-

member Committee, hereinafter referred to as the ”“Committee,”

which shall be solely responsible for the activities of the
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Association. The initial members of the Committee shall ke
Ronald P. Siepmann, James P. Siepmann and Charles B. Schiereck.

4. To qualify as a member of the Committee, a person
must be either an Owner or a duly designated officer or

representative of an Owner.

5. The initial term of the Committee shall commence
on the date ¢f recording of this Declaration and shall continue
until two (2) calendar years after the year in which Declarant
first no longer owns seventy-five percent (75%) of the lots then
subject to this Declaration. During such initial term Declarant
shall have the right to appoint, remove or replace all three
members of the Committee. Declarant may relinquish or reassert
all or any part oflsuch right at any time or times during such
initial term.

6. Subject to the rights of Declarant as provided in
Paragraph B.5, above, each Owner shall be entitled to vote in
person or by proxy in elections for selecting members of the
Committee. Owners of lots shall have one (1) vote for each lot
owned.

7. After the initial term as provided in Paragraph
B.5, above, the term of office of members of the Committee shall
be for two (2) calendar years. If any member of the Committee
shall die, resign, be unable to act or cease to be qualified to
be a member, the unexpired term of such member shall be filled by

a special election.



8. All meetings of the Committee shall be open to
Owners and héld upon no less than three (3) days prior written
notice to all of the Owners. Two (2) members of the Committee
shall constitute a quorum. Actions of the Committee shall be
taken by majority vote.

9. The Committee shall have the following duties:

(a) To provide for the control and maintenance of
the lands and improvements in the Common Areas;

(b) To establish dates and procedures for the
election of members of the Committee;

(c) To promulgate operating procedures for the
conduct of the Association and Committee’s affairs; and

(d) To enforce the provisions of this Section B.

10. The Committee shall have the following powers:

(a) To take such actions as may be necessary to
cause the Common Area to be used, improved, maintained,
repaired, landscaped (where appropriate) and kept in good,
clean and attractive condition:

(b) To enter into contracts and to employ agents,
attorneys or others for purposes of discharging its duties
and responsibilities hereunder; and

(c)  To levy and collect assessments in accordance
with the provisions of Paragraph B.1ll, below.

11. The Committee shall levy and collect assessments
in accordance with the following:
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(a) The Owner of each lot shall be subject to a
general annual charge or assessment of its pro rata share of
Ehe costs incurred or anticipated to be incurred by the
Association in performing its duties. The pro rata share
appurtenant to a 10t shall be a fraction, the numerator of
which shall be one (1) and the denominator of which shall be
the total number of lots subject to this Declaration
(including added future stages) at the time of the
assessment. Said costs shall include, but not be limited
to: taxes; insurance; repair, replacement and additions to
the improvements made to the Common Area; equipment;
materials; labor and the management and supervision thereof;
and all costs of the Association reasonably incurred in
conducting its affairs and enforcing the provisions of this
Section B.

(b) Assessments must be approved at a duly
convened meeting of the Committee.

(c) Written notice of an assessment shall be
personally delivered to each Owner subject to the assessment
or delivered by certified mail addressed to the last known
address of such Owner.

(d) .Assessments shall first become due and
payable thirty (30) days after the mailing or personal

delivery of the notice, as the case may be.



(e) Assessments not paid when due shall bear
interest at the rate of twelve percent (12%) per annuzm until
paid, and such unpaid assessment and the interest thereon
shall constitute a continuing lien against the real estate
against which it was assessed until they have been paid in
full. The assessment and interest thereon shall also be the
personal cbligation of any current or subsequent Owner of
the lot against which the assessment was made.

(f) The Committee may record a document with the
Register of Deeds in Waukesha County, Wisconsin, giving
notice of a lien for any such unpaid assessment and upon
payment or satisfaction of the amount due record a document
cancelling or releasing any such lien. The failure to file
any such notice shall not impair the validity of the lien.
All recording and attorney fees relating to any such
document shall be borne by the affected Owner.

(g) Upon application by any Owner, any member of
the Committee may, without calling a meeting of the
Committee, provide to such Owner a statement in recordable
form certifying (1) that the signer is a duly elected member
of the Committee and (2) as to the existence of any unpaid
assessments or other anounts due to the Association. Such
statement shall be binding upon the Committee and shall be

conclusive evidence to any party relying thereon of the
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payment of any and all outstanding assessments or other
amounts due to the Association.

(h) Any lien for assessment may be foreclosed DY
a suit brought by the committee, acting on behalf of the
Association, ;n a like manner as the foreclosure of a
mortgage on real property.

12. During the initial term of the Committee, the
committee shall not have the power to make improvements to the
Common Area in addition to those then in existence (herein
referred to as rpadditional Improvements”) without the written
approval of Developer. After the initial term, the Committee
shall not have the power to make Additional Improvenents having a
cost in excess of One Thousand Dollars ($1,000.00) without the
consent of ninety percent (90%) of the then current owners.

13. Members of the Committee shall not be liable for
any action taken by them in good faith in discharging their
duties hereunder, even if such action involved a mistaken
judgment or negligence by the member or agents or employees of
the Committee. The Association shall jndemnify and hold the
members of the committee harmless from and against any and all
costs or expenses, including reasonable attorney’s fees, in
connection with any suit or other action relating to the
performance of their duties hereunder.

14. Failure of the Association or the Committee to
enforce any provisions contained in this Section B, upon the

11



violation thereof, shall not be deemed to be a waiver of the
rights to do so, or an acquiescence in any subsequent violation.

15. If the Committee shall fail to discharge its
duties under this Section B within sixty (60) days of written
demand by the Town, the Town may discharge the duties of the
committee. The costs of the Town incurred in connection
therewith shall be charged to the Owners of the properties
affected by such actions of the Town by adding to each Owner’s
real estate tax statement incurred a charge equal to such Owner'’s
pro rata share (the same as such Owner’s share of annual
assessments as provided in Paragraph B.1ll(a), above) of such
costs.

Cc. FUTURE _STAGES OF HAWRSNEST

The Developer, its successors and assigns shall have
the right to bring within this Declaration lands in future stages
of Hawksnest, provided such lands are or become adjacent to (or
separated by a road, highway or utility right-of-way from) the
real estate which is or becomes subject to this Declaration or
any Supplemental Declaration. The future stages added to this
Declaration authorized under this subsection shall be added by
recording Supplemental Declarations of Covenants and Restrictions
with respect to the future stages which shall include such future
stages in this Declaration, extend the provisions of this
Declaration to such future stages and indicate any provisions
that differ from the provisions contained in this Declaration or
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any prior Supplemental Declaration. Except with respect to
increasing the number of Owners and adding to the Common Area,
such Supplementary Declarations shall not revoke, modify or add
to the covenants established for lands theretofore subject to
this Declaration or any pricr Supplemental Declaration.

D. AMENDMENT PROVISTIONS

Aany of the provisicns of this Declaration may be
annulled, waived, changed, modified or amended at any time by
written document setting forth such annulment, waiver, change,
modification or amendment, executed by the Owners of lands then
having at least sixty percent (60%) of the votes in the
Association (notwithstanding the foregoing, provisions hereof
requiring a vote in excess of sixty percent (60%) shall not be
amended without the affirmative vote of such higher percentage) ;
provided, however, that any such action must also be approved in
writing by (i) the Town, (ii) waukesha County, and (iii) the
Developer so long as it shall be an Owner. This Declaration and
all amendments shall pe executed as required by law so as to
entitle it to be recorded, and shall be effective upon recording
in the office of the Register of Deeds for Waukesha county,
Wisconsin.

E. ROADS

1. Certain roads in Hawksnest and future stages
terminate or may-terminate at the then current boundaries of the
subdivision. The Owners are hereby put on notice that said roads

13



(or any other roads which may be located over outlots owned by
Developer) may be connected with or extended to other roads in
future stages of the development of Hawksnest or in lands owned
by others if such extension or connection is approved by the
Town, Waukesha County or other public entities having
jurisdiction. No owner shall have the right to object to any
such extension or connection or to claim that he has incurred a
loss or damage as a result thereof.

2. The Plat of Hawksnest as of the date of recording
hereof anticipates a road connecting Hawksnest to lands to the
south at a point immediately south of Hawksnest Court. Developer
shall have the right to relocate said road at any location or
jocations within said road or outlot 5 by recording a duly
approved Plat or Certified Survey Map. As 2 part of any such
relocation, Outlot 5 shall be adjusted to exclude any new road or
roads and to include any of the existing road that is abandoned.
Upon any such relocation, the Developer shall quit claim outlot 5

to the Associatioen. outlot 5 as so modified shall continue to bke

a Common Area.

F. DURATION OF RESTRICTIONS

These restrictions shall be in force in perpetulty and
shall be deemed to run with the land and shall bind the Owners
and their heirs, successors and assigns and be enforceable by any
owner and, to the extent permitted by Paragraph C.15, above, the

Town.
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IN WITNESS WHEREOF, the undersigned, being the
authorized partner of PEBBLE VALLEY ASSOCIATES, has executed this

4

Declaration of Restrictions this 28th gay of November

1990.

PEBBLE VALLEY ASS ATES

Ronald P. Siepmann, Partner

STATE OF WISCONSIN )
) SS
WAUKESEA COUNTY )

Personally came before me this 28th day of
November , 1990, the above-named Ronald P. Siepmann, to
me known to be the person who executed the foregoing instrument
and acknowledged the same.

Notary Public, Waukesha County,
State of Wisconsin
My Commission: October 2, 1994

This Instrument Was Drafted By:

George F. Roth
GODFREY & KAHN, S.C.
780 North Water Street
Milwaukee, WI 53202
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CONSENT OF MORTGAGEE

M&I Northern Bank as mortgagee of any present or future
mortgage on the lands subject to the foregoing Declaration of
Restrictions, hereby consents to and agrees that its mortgages

shall be subject to the foregoing Declaration of Restrictions.

&I NORTHERN BANK
BY.

—. JE&@Q.-A-.&&@U LE
Attest: %Z‘Jw /L/‘fé_

SYATE OF WISCONSIN )
) ss.

COURTY OF )

Personally came before me this ,qg day of

p
(s tar. :":' A il /s ‘) N,
MGt L , 1990, the above—named/;”ﬁLr &/)Vﬁé
YA A / 7 7 _/ )
and 9”&[#11\5§LfoH{{ , to me known to be the U.L>
7i S S

Y 8|
and.éhﬂ T % , respectively of M&I

Northern Bank and to me known to be the persons who executed
the foregoing instrument and acknowledged the same.
\Sclia (¢ W s
Sandra A _Maonus-.
L1t 7
Notary Public 77Lf/&k?{6[2?/’

County, WI

. s N [H/
My Commission: -5/ -5




EXHIBIT "A"

INDIVIDUAL LOT EROSION CONTROL PLAN
FOR HAWKSNEST SUBDIVISION

To protect Pewaukee Lake, neighboring property and
rights-of-way, the purchaser shall prevent soil erosion and
sedimentation by:

1.

Installing and maintaining a silt fence or straw bale
barrier on all downslope sides of the lot;

Installing and maintaining a gravel entrance (6 inches
of 2 to 3 inch aggregate, 7 feet wide and 50 feet long
or the distance from the road to the construction area,
whichever is less); requiring all vehicles to use that
entrance; .

At the end of each work day, cleaning up any soil
tracked onto the road;

Locating all soil piles at least 25 feet from any
downslope road, ditch or drainageway; immediately
placing silt fence on the downslope side of all soil
piles;

As soon as gqutters are installed, placing extenders on
all downspouts to route roof water to a stabilized
area; continuing use of the extenders until vegetation
is established; and

Sodding, or seeding and mulching, the lot within 60
days after the occupancy permit is issued; maintaining
the sod or seed by watering and any necessary
replanting. (for homes with occupancy permits issued
between September 1 and April 30, the lot shall be
covered with mulch within 30 days after the occupancy
permit is issued and the mulch shall be maintained
until the lot is sodded or seeded. For these lots,
sodding or seeding shall be completed by June 1.)

' All erosion control measures shall be installed and maintained
“according to the best standards and specifications set forth in
"the Wisconsin Construction Site Best Management Practice
Handbook, the Wisconsin Soil Conservation Service Field
‘Technical Guide, or adopted by the Waukesha County Land
Conservation Department.
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Re=ura to: Davidé L. Kinnzmon
Quarles § Bracy
411 =, Wisczcosin Ave
Milwaukszs, WI 532202

ICZ AGT TRLIL EASEMINT AGRIZMZNT

This agresxzent is a rignt-of-way and ccnservation ezsement

~tarad intc bezween Pettle Valley Associatzs, a Wiscomsin
ceneral partnershlip (tae "Cwner") and Ice RAce Park and Trall
Fouaéatica, Iaxc., ("the Teundazion"), a Wisconsin nea-stock
ccrpcration, tC previde a trail right of way over, aand for the
grocscticn of tle proper-ty <¢ascribed belcw as & ccmpenent c¢i tXe
Ice Age Netional Scenic Trall,
WITNZISSET=

WNSIRTAS, the Ice Age National Scenic Trail, "the Trail"
iing across approximatsaly one thousand miles, £rom Docr
Wisconsina, to Interstate Park in Peolk County, Wisconsin,
recognized by the United States as providing nationally
significant scenic, historic, natural, and cultural gualities cf

NETRTAS, Ice Rge Park and Trail Foundation, Inc. is recog-

nizeé as a tax exempt, publicly supported founéation described in
Seccions 501(c)(3) and 508(2)(l) of the Internal Revenue Ccde,

cualifying concributions to wnicn are deductible from federal
imacome tax &s cprovicded by Ssc=icn 170(c) of the Inkternazl Revernue
cée; and,
4EERIZAS, the Foundaticn is organized to assist in the plan-
ning, develcpmeat, and mzintsnance of the Trail throughout
wWiscensiny &nc,

4EERTAS, cthe cemmen law aad Section 700.40 of the Wisconsin
Sratutes recognize "conservatiea ezsements" for the purpose of
grocteccing rec-eactional ané sceanic values for public enjoyment;
and, '



WEZREAS, the Fcundaticn is gqualified as a holder of & con-
serva-ion easement pursuant to Section 700.40 of che Wisccnsin
Szatuzes and is cualified tc accept "qualifying coaservaticn
interass=s" as dascriked ia Section 170(h)(3) of the Inteznal
Rsvence Code; and,

WEZREAS, the Owner cesizes and intends to previde for a
righz-cf-way for the use of the public cover and across the prop-
erty cescribedé below as the "trall corridor" and to permit the
mzincenance and imprcvement of the trail corridor by the Founda-
tion and to restrict other uses of the trall corrider which wculd
be irconsistenz with its use as a racreational treil; and,

WEZREAS, gualifying conservation interests, ZiIacluding
rights—of-way and other conservation interests as provide< for
herein, further a Federal ccnservation policy and yield & signi-
ficanc public benefit as provided fo:r in the National Scexnic
Trails Act Amendments of 13883;

TUFREFORE, the Cwner, and his heirs, successors and assigns,
bv this agreement grants to the Foundatlion, and 1ts successcrs
ané assigns, in perpetuity, & conservation easement as described
below.

The trail corridcr protected by this conservation easemen:
consists of the property éescribed in Exhibit A actached hereto
and incorporated by referexnce herein.

1. RIGETS OF TEEZ FOUNDATION

The Foundation shall have the following rights within the
trail corridor as holder of this conservation easement:

A. A right-of-way to permit general public access by foot,
snowshoe or ski, but not otherwise, over and across a trail
footpath locatad within the trail corridor.

B. The right to lay out, mark, develop and maintain or relocate
2 trail footpath; to make minor topographical changes to the
property for the necessity and convenience of locating the trail;
tc post signs marking the trail footpath; and to manage
vegetzation, through selective planting or removal of trees or
exotic or nuisance plant species, in order to maintain and en-
hance the scenic, natural and ecological value of the trail
corricor.

c. The right to prchibit 'public access to all but foot,
snowshoe or ski users throuch the installation of gates or other
obstructions, and to limit access by or exclude the public by
appropriate means frem any portion of the trail corridor not in
use from time to time as the trail footpath. Motor vehicles
shall be prohibited (except vehicles in use by the Owner or
lessee of the property for purposes permitted by the agreement).
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D. The ricgnt to inspect the trail corridor and to enfcrce the
covsnanzs Of the Owner and the richts of the Foundation bv any
accticn in law or in eguity. The Fcundatica shall net waive cr
Zorfeit its richt to tzke legal acticn to enforce this agreement
by any prior fallure to ac:.
Z. COVEINANTS OF OWNZR

AND IN FURTEZRANCZ of the foregoing affirma:zive ricncs, the
Owner makes the folleowing ccvenants, on behalf of himselZ, his
neirs, successors ané assicns, which shall run with ané bind the
zralil corrider properctv irn perpetuliy:
A. The Founcdation, or iis assigns, is authorized and permizted
=0 uncdercake cdevelopmen: cZ the trail fcotpath within the trall
corridor, ané may permi: the use thereof by the generzl public;
3. The trail corridor shall be used for recreaticral trzail and
other conservaticn purposes cnly. No buildings, structurss c:
improvementzs of any kind shall be erected within the trall
corricdor, except as otherwise provided herein;
c. There shall be no comx
taken cr allowed within the
of passace acrToss or upon the
granted in conjunction with
which would interfere in any
scenic trall;
D. There shall be no constructicn or placing of buildings,
mobile nomes, advertising signs, billboards or other advertising

materials or other structures upon the trail corridor;

E. Thefe shall be no fll11ng, excavating, mining or drilling,
removal of toosoxl, sand, ¢ravel, rock, minerals or other ma:eri-
als, ror any change in the topogrepny of the land in the trall
corridor in any manner;

£, There shall be no dumcing cf trash, garbage or cther
unsigritly or hazardous material upcn or within the trail
corricor;

G. There shall be no manipulation or alteration of water-
courses, lakeshores, wetlands or oc“er water bodies within the
trail corridor, nor shall any activities be undertaken within the
trail corridor which are cdetrimental to water purity;

Z. The cu tting of standing timber shall not be permitted within
rhe trail corridor, except that the Owner, and the Owner's heirs,
SuCccessors and assigns, retain the Eollowing rights with respect
to timber:



1. The right to clear ané restore forest cover that is
damaged by the forces of nature.
2. The right tc ¢ather, use or remove cdead weed.

The trail corzider snall not be useé as an aircraft landing

Tn addition, ané except as exprassly set fcrth herein, the
Owne- reserves for himsel?, his heirs, successcrs and assigns all
rights as owner of the trall corridor, including the right to use
the property for all purpcses not inconsistent with this grant.
Ncthing herein shall be ccnstrued as limiting the richt oI the
Ownez to sell, give or ctherwise ccmvey the trail corrider or aiy
portion or portions cf it, provided such conveyance is subject te

t=e carms of thls eazsement.

4. GEINEZIRAL PROVISIONS

The follcwing genezzl prov

sicns shall apply to this right-
cf-way and conservatiorn easement:

2. This conservation easement shall run with and burden the
+~211 corridor in perpetuity and shall bind the Owner, and his
heirs, successors ané assigns, and all persons claiming rignts in
the trail corridor property by or through the Owner.

The Owner and his heirs, successors and assigns agree to pay

. ]
11 real property taxes and assessments levied by competent
uthority on the trail corridor subject to this agreement.
Notice of the existence of this Easement, and the terms and
verants thereof, shall be incorpeorated into any deed or other
trument of conveyance by which the Owner Or any successor in
est may divest themselves of their remaining interest in the
corridor or any pertion thersof. The Owner shall notify

ouncdation, its successors or assigns, of any such conveyance

ing by cercified mail at least thirty (30) éays before an
le, transfer or conveyance.

0 .

Wt Q0
[

The Foundation shazll have the right to transfer or assign
and all richts and responsibilities accruing to it by the

-~ of this Easement, provided that at the time of such trans-
or assignment the transferee or assignee is an entity des-
ibed in Section 170(h)(3) of the Internal Revenue Code and is
o an entity gqualified to accept and hold conservation ease-
ments under applicable laws of the State of Wisconsin, and pro-
videc further, that such transferee or assignee expressly agrees
to uphold the conservatlon purposes of this Easement and to en-
force its terms and conditions. This agreement is fully valid

n
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za~é enforcezble by any essignes of the Foundaticn wnether assign-
ed i~ whole or in part. )
=. If, a- anv time, it becomes impcssible for the Fcundatien to
assure compliance with the t2rms cr covenants oI this easement,
cr if the Founcdation shall cease to exist as an esntity described
i~ Sec=iocn 170(n)(3) of the Incernal Revenue Ccds, then i:ts
righzs ané resgeonsibilitlies hereuncer shall beccme vested in and
devolve upon an entity having similar conservacion purposes 2
which such righis may be awarcded by a court of competent juris-
diction under the docirine c¢f cv pres, provicded chat at the time
cZ such vesting cr awa:rd such entity is one cdescribed in Sactlon
170(n)(3) of the Internal Rsvenue Code and is guzlified tc accepe
t2 hc.d conversaticn easaments uncer applicable laws ¢f the Stace
cZ Wisconsin.

T, If a subseguent, unexpected change in the conditicns of or
s:rrcunding the Property, including its condemnatlon by govern-
menta. authoriszv, make impcssible the continued use of the Prcp-
erty for the conservation purgeses of this Easemenz, the rastric-
tions herebv impcsad by this Eazsement may be extinguished Dy
judicial procesdings in & court of competent juriscdiction initzi-
azad 3cintly by mutual consent of the Owner cf his/her successors
i~ irteresc and the Foundation cr its successor ia interesc,
provided that the proceeds oI any subseguent sals or exchange of
the Droper:iy or any portion therecf shall be civided betwesn tae
Owner and the Tcuncation, ¢r their raspective successcrs, in
proocrtion to the values of their respective righcis in the prep-
e-ty in accordance with the terms of thls paragrapn; and in such
event, the Founcdation agrees to apply its share oI such proceeis
in a manner consistent with the conservation purposes of this
Easement. The Owner agrees that the donation of this Easement
gives rises to & property right, immediately vested in the Foun-
dzticn, which, for purpcses of any subseguent division of the
proceeds of a szle or exchange or the trial corridor propercty as
provided in this paragraph, shall have a market value equal to
that porticn of the fair market value of the entire trail corri-
dcr property (including this Easement) which bears the same ratio
to such fair market value of the entire trail corridor preperty
as the amount of the Granter's charitable contribution on accounct
0f tre donation of this Easement, as determined uncder Section 170
of kme Tnternal Revenue Code, bears to the fair market value of
the entire trail corridcr property con the date oI the donation.

G. Any notices reguired in this Conservation Zasement shall be
sent by certified mail to the following address or such acdéress
as mav be hereafter specified in writing:

CWNER: Pebble Valley Associates
c/o Siepmann Realty Corporation
17800 West Capitol Drive
8rookfield, Wiconsin 353005



FOUNDATION: ICE AGE PARKX AND TRAIIL FOUNDATION, INC.
607 South 8th Street
Suite 200
P.0. Bcx 422
Sheboycan, WI 53082-0422

E. The Owner intends that this grant be a perpetual eassment
enforcezble by the Foundation against the Owner and his heirs,
successcrs ané assigns forever. If any provisicn of this agrse-
ment is found to be invalid, the remainder of its provisions
shall not be aZfected thereby.

TO EAVE AND EOLD the above-described right-cf-way anc ¢
servation easement together with all singular apvurtenance
privileges belonging or in any way pertaining thereto, eit
law or in eguity, either in possession or expectancy, for
proper use, benefit and behalf of the Foundation, its succ

and assigns forever.
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IN WITNESS WEZEREOE
this day of 52&?
/

—O
jo g
7]
n
8 )

wnto sekt his handé

L@ oo Rt :-|

: 1960,

chwﬂ‘& P 5;?}4rqnq

STATE OF WISCONSIN )
) SS.
WAUKZSHA COUNTY )

Persconally came beZcors me this Z day cf /menwyf , 1830,
the above-named RQMHJ Y/S/Pﬂmanﬂ, to me known tof be cae
ceneral partner of Pebple Valley who executed the foregoing
instrument and acknowledged to me that he executad the szme on
becglf of said partnership.

Nzme: Mand) fl/gasa F2r- 1
Notary Publig, State of W__gonf
My ccmmission: bagm/ﬁ/nﬁ
The Conse:zvation Zasement set forth above is hereby accepied.

Dated this bvé'day of Ab;f——i 1990.
ICE PCE PARK AND TRAIL FOUNDATION, INC.

v { Dl B [Givraman

Dzwvid L. Kinnamon, President

AttESL. ‘\Q a1t 3-_#‘ /
Thomas Drowsq N4 Pere 'hw

Signatures of David L. Rinrnamen and “Thopae = \Tjrquw are
authenticated by me this | day of KadﬂﬂaL_ » 1990.
W

A

jf}r]aAAA Nopa Fo &
Name: _ yYArw N/sest FrY)
Member, Stite Bar of Wisconsin

This instrument was drafted by
Atty. Terry W. Frazier

Quarles & Brady

411 E. Wisconsin Avenue
Milwaukee, Wisconsin 53202-4497

REL/458/48014024
072750



EXHIBIT A

LEGAT, DESCRIPTION:

\11 that part of the South Ealf (§ 1/2) of the Southeast Quarter
(SE 1/4) of Section 10 and the North Half (N 1/2) of the
Nor=heast Quarzer (NE 1/%) ci Section 15, Town 7 North, Range 18
East, Town of Delafield, Waukasha County, Wisconsin, bcuncded and
described as follow: Beginning at the southwest cormer of the
Southeast Quarter (SE 1/4) of Secticn 10; thence North 0°12/14"
East along the west line of said Scutheast Quartsr (SE 1/4)
1324.909 feet; thence Scuth 88°22722" East 746.640 feet; thence
Scuth 0°37738" West 73.737 feet; thence South 35°51704" West
267.507 feet; thence Scuth 2°23’59" West 162.550 feet; thence
Sou=h 15°930753" East 170.230 feet; thence South 0°2400" West
393,340 feet; thence Scutnh 18°08712" East 189.778 feet; thence
South 55°30720" East 108.4%3 feet; thence South 16°51742" East
142.182 feet; thence South 456°54'44" West 231.637 feet; thence
Sou<th 12°40'57" West 283.630 feet; thence Scuth 30°24’14" West
97.008 feet; thence North B88°21'48" West 268.252 feet; thence
Sou=h 40°25747" West 295.511 feet; thencs South 6°56/13" East
346.830 feet: thence Scuth 32°30'18" East 115.847 fe=st; thence
South 89°16’'06" East 297.268 feet; thence southerly 82.192 feet
along the arc of a curve of radius 277.605 center lies to the
east, chord bears South 25°08743" East 81.893 feet; thence South
53°05723" West 10.350 feet; thence North 89°16'06" West 527.377
feet:; thence North 0°52722" East along the west line of the
Northeast Quarter (NE 1/4) of Section 15, a distance of 1326.940
feet to the place of beginning. Containing 31.941 acres of land.

¥ oo



EXHIBIT A

All that part of the North Half (N 1/2) of the Northeast Quarter
(NE 1/4) of Section 15, Town 7 North, Range 18 East, Town of
Delafield, Waukesha County, Wisconsin, bounded and described as
follows: Commencing at the southwest corner of the Northeast
Quarter (NE 1/4) of Section 15; thence North 0°52’22" East along
the west line of said Northeast Quarter (NE 1/4) 1340.940 feet to
the place of beginning of the lands herein to be described;
thence North 0°52722" East along said west line 66.000 feet;
thence South 89°16'06" East 499.632 feet; thence southerly 82.192
feet along the arc of a curve of radius 277.605 feet, center lies
to the east, chord bears South 25°08’49" East 81.893 feet; thence
South 53°05723" West 10.350 feet; thence North 89°16’06" West
40.246 feet; thence North 0°43’54" East 14.000 feet; thence North
89°16'06" West 487.096 feet to the place of beginning.

Containing 0.79224 acres of land.

M/ICEEXA



PARTIAL TERMINATION OF EASEMENT A J 214190

WHEREAS, the undersigned is the holder of certain easement
rights under that certain Ice Age Trail Easement Agreement dated
August 1, 1990 and recorded in the Office of the Register of
Deeds for Waukesha County, Wisconsin on August 6, 1990 in Reel
1224, Image 0570 as Document No. 1605692; and

WHEREAS, the undersigned has agreed that in the event a pub-
lic right-of-way is constructed and so long as a public right-of-
way exists upon the real estate described on attached Exhibit A,
the undersigned would terminate any easement rights it may have
upon the real estate described on attached Exhibit A.

NOW THEREFORE, for good and valuable consideration, provided
that a public right-cf-way is constructed upon the real estate
described on attached Exhibit A and so long as a public right-ocf-
way exists upon the real estate described on attached Exhibit A,
the undersigned hereby terminates any of its easement rights upon
the real estate described on attached Exhibit A. This partial
termination shall have no effect upon and shall not release any
of the undersigned’s rights upon the remaining real estate
subject to the above described Ice Age Trail Easement Agreement
or any other Easement in favor of the undersigned.

13 %A

Dated at Milwaukee, Wisconsin the day of December,

1990.

ICE AGE PARK AND TRAIL FOUNDATION,

e {0k L [ s

L. Kinnamon, President

Attest: xtJQL@,J,L(7f//‘

Thomas J. D{eught, Secketary

AUTHENTICATION

Signatures of David L. Klnnamon and Thomas J. Drought are
authenticated by me this yBYW day of December, 1990.

NamE'//»f-’?'/ ‘\L/:t“_ ——L\

Member, Staée Bar of Wisconsin

This instrument was drafted by and after recording should be
returned to Attorney Mary Neese Fertl, Quarles & Brady, Suite
2600, 411 E. Wisconsin Avenue, Milwaukee, WI 53202.

M/ICETERM



EXBIBIT B

Parcel 2 :
All that part of the Hortheast ¥ of Section 15, Town 7 .lorch, Range

18 Ease the Town of Delafield, County of Waukesha, Scate of
Hilean!ln; boundad and described as follows:

Coameseing ek the East % corner of said Section 15; thence lorth
llﬂﬂﬁ'thl‘!&l! line of the Section, 491 feet; thence Horth B9° 49' Was-
559.02 faat ko the place of beginning of the parcel hereinafter descr(h
said poing, fue the purpcse of reference, being designated as oégg "AT

thenes eeatinuing North 89° 49' West, 744,32 feet; thence lort
89° 49' West, 420 feet: thencs North

11'{!4’2 *A47 . Feed) thence North
004 11 i&it; 384,96 feet to & point on the East and West 1/8th line;

thencs Beuth’89' 35' East along said 1/8th line, 1166.75 feet; thencs ™
South 00° 21" Weat, 834 feet to tha place of beginning.

~

Tax Kay Ho, 777,993
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